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Private Property Rights

Private property ownership is a fundamental constitutional right!

* Private property can be taken only for public use after payment
of just compensation
— US Constitution - 5t Amendment
— SC Constitution - Art. I, Section 13

* use of statutory eminent domain procedures
* SC prohibits economic development considerations as a public use
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Land Use Regulation & “Police Power”

US Supreme Court — Village of Euclid, Ohio v. Ambler Realty Co. (1926)

* The power to regulate uses of land and buildings to protect the health,
welfare and safety of a community is a legitimate use of the entity’s
“police power” pursuant to the 10t Amendment.

* Ordinance must be clearly arbitrary and unreasonable and without
substantial relation to public health, safety, morals, or general welfare
before it can be declared unconstitutional.
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“Takings” and How to Avoid Conflicts

 What is a “taking”: The improper restriction on use of private
property without paying just compensation to the owner.

* Physical: The physical transfer of ownership to part or all of private
property.

— Bike Path: Dolan v. Tigard (1994)
— Public Beach Access — Nolan v. California CC (1987)

* Regulatory: A local regulation has the effect of improperly
restricting use of property

— Total loss of use/value: Lucas v. S.C. CC (1992)
@Partial loss of use/value: Penn Central RR v. New York, (1978)




The Modern “View” of Land Use Regulations

e Recent US Supreme Court decisions have required local land

use controls have an “essential nexus” to the government’s
legitimate interests.

— Sheetz v. El Dorado, Calif. (2024)
* Traffic mitigation impact fee

— Koontz v. St. John’s Water District (2013)

* Environmental protection land dedication







Planning Enabling Act

» 1924 — General Assembly authorized municipal planning
* 1942 — General Assembly authorized county planning

* 1994 — The Local Government Comprehensive Planning
Enabling Act: Repealed all of the above and required all local
comprehensive plans, zoning ordinances and land development
ordinances conform to the 1994 act
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Comprehensive Plan

* In order to regulate zoning and land use in SC you must have a
Comprehensive Plan

» Done every 10 years with a 5-year update
* Elements — 10 Elements

» Goals

 FLUM

« Compliance



Future Land
Use Map

e Current Land Use

* Future Land Use
Map

Zoning
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* Land Use

» Subdivision

* Lot size

» Setbacks

» Signage Requirements

» Landscape Requirements
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* Plat/Plan Requirements
» Road Standards

» Sidewalk Requirements
« Stormwater Standards

 Very few Counties have these

* “Allocal government which enacts a _
zoning ordinance which makes specific
provision for the preservation and
protection of historic and architecturally
valuable districts and neighborhoods or
significant or natural scenic areas, or
protects or provides, or both, for the
unique, special, or desired character of a
defined district, corridor, or development
area or any combination of it, by means
of restriction and conditions governing
the right to erect, demolish, remove in
whole or in part, or alter the exterior
appearance of all buildings or structures
within the areas, may provide for
appointment of a board of architectural
review or similar body.



Residential Design Standards
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Commercial Design Standards
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* Recommending Bc

- Appointed by Coun

» Comprehensive Plan
* Zoning Ordinance

* Map Amendments (Re

» Land Development Appr
Towns

* Plats
» Subdivisions

» Appeals of decisions re
subdivisions

* Maps, Reports, S
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County Council’s Role

* Create a vision for your community

» Formulate clear and concise regulations for land use and land
development in your county

» Appoint enthusiastic and qualified citizens to boards and
commissions

» Adequately equip staff to carry out your vision and enforce
regulations (staffing, compensation and support)

Public Notice Requirements
-How to Count to 30!

* Planning and Development Laws have very particular public
notice requirements

» Freedom of Information Act Requirements

« State Planning Enabling Act Notice Requirements
 Local Ordinance Requirements

* Procedural Issues



* Planned

* Urban Growth Bo
 Special Planning




* Annexation by town
* Planned Developme
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Legal Terminology

. * Fifth amendment to the US Constitution
I a kl n S * Inverse Condemnation
* Regulatory Takings

* Eminent Domain

« State law 6-29-1560 (which applies in absence of local
e S e ordinance): Right to develop for 2 years after requested
rezoning, variance, conditions, special exception, or other
affirmative government approval

n
RI h tS « Then 5 mandatory renewals unless the applicable ordinance
has changed

Public Financing Tools

TIF MCIP CID/RID
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