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Act No. 57 of 2023:
Development of Workforce Housing

Act No. 57 of 2023 – S. 284
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Act No. 57 of 2023 – S. 284

 This Act would allow revenue that is collected under a local A-tax ordinance and 
revenue remitted back to local governments under the 2% State A-tax statute to be 
used for workforce housing. (Capped at 15%)

 It would also allow local governments to issue bonds to finance workforce housing 
projects. Those revenues used for workforce housing projects must promote home 
ownership. 

 All local governments that have adopted a local comprehensive plan must solicit 
input for their analysis required in Section 6-29-510(D)(6) of the Code from 
homebuilders, developers, contractors, and housing finance experts. 

 S. 284 was signed by the Governor on 5/19/23.

Act No. 57 of 2023 – S. 284

 The bill also creates a Land Development Study Committee:

 The study committee would seek assistance from several governmental agencies and 
private organizations, including SCAC.

 On or before the sixth year of the Act’s effective date, various agencies shall issue a 
report to the General Assembly on the effect S. 284 / Act 57 has had on tourism and 
workforce housing. 

 Includes a sunset of December 31, 2030, on the ability of a local government to use 
Accommodations Tax revenues for workforce housing.
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Tourism Expenditure 
Review Committee (TERC) 

Memorandum 

• Memorandum released to TERC on September 18, 
2023, with interpretations of several statutory 
changes authorized by Act No. 57 of 2023. 

• Advisory in nature and not intended to provide 
legal guidance. 

SC Attorney General’s Opinion on 
Act No. 57 of 2023
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SC Attorney General’s Opinion on 
Act No. 57 of 2023

Addressed Five Questions: 

1. Does Section 6‐4‐10(4)(b)(ix) authorize the dedication of fifteen percent of the entire amount of the accommodations 
tax allocation to a local government, or does it authorize the dedication of fifteen percent of the “65%” fund described 
in 6‐4‐10(4)?

2. May a local government allocate all or any part of the fund described in Section 6‐4‐10(4)(b)(ix) to a non‐profit 
organization to be used to develop workforce housing, so long as the non‐profit organization complies with the 
requirements of the statute?

3. May a local government allocate all or any part of the fund described in Section 6‐1‐520(A)(7) to a non‐profit 
organization to be used to develop workforce housing, so long as the non‐profit organization complies with the 
requirements of the statutes?

4. Would making a donation or grant from the local government’s general fund to a non‐profit entity that develops 
affordable housing for the workforce (i.e.. Habitat for Humanity or similar) meet the public purpose requirement of 
Article X, Section 5 of the South Carolina Constitution?

5. Would making a donation or grant from the local government’s general fund to a non‐profit entity that develops 
affordable housing for the workforce (i.e.. Habitat for Humanity or similar) violate the prohibition against pledging the 
credit of the State set out in Article X, Section 11 of the South Carolina Constitution?

SC Attorney General’s Opinion on 
Act No. 57 of 2023

1. Does Section 6‐4‐10(4)(b)(ix) authorize the dedication of fifteen percent of the entire 

amount of the accommodations tax allocation to a local government, or does it authorize 

the dedication of fifteen percent of the “65%” fund described in 6‐4‐10(4)?

“The plain language of Section 6‐4‐10(4)(b)(ix) indicates that the Legislature’s intent for the fifteen 

percent limitation on expenditures of accommodation tax revenue on the development of workforce 

housing is to be based on fifteen percent of the annual local accommodations tax revenue allocated to 

local government under Section 6‐4‐10, rather than the amount of funds allocated for just tourism‐

related expenditures.”
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SC Attorney General’s Opinion on 
Act No. 57 of 2023

2. May a local government allocate all or any part of the fund described in Section 6‐4‐

10(4)(b)(ix) to a non‐profit organization to be used to develop workforce housing, so long 

as the non‐profit organization complies with the requirements of the statute?

“A local government can allocate funds for the development of workforce housing to non‐profit and for‐

profit entities so long as the expenditures satisfies the four‐part test expressed by the Supreme Court in 

Nichols v. South Carolina Research Authority … and the expenditure complies with the requirements set 

forth in Section 6‐4‐10(4)(b)(ix).”

SC Attorney General’s Opinion on 
Act No. 57 of 2023

3. May a local government allocate all or any part of the fund described in Section 6‐1‐

520(A)(7) to a non‐profit organization to be used to develop workforce housing, so long 

as the non‐profit organization complies with the requirements of the statutes?

“…we similarly conclude that if the expenditure satisfies the public purpose requirement as well as the 

Nichols factors and the requirements set forth in Section 6‐1‐520(A)(7), we believe it is within the local 

governments discretion to allocate funds to a non‐profit, nonsectarian entity.?
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SC Attorney General’s Opinion on 
Act No. 57 of 2023

Questions 4 and 5 regarding donations or grants from a local government’s general fund for 

workforce housing were analyzed and addressed together: 

“We believe a donation or grant to a non‐profit entity for the development of workforce housing from a 

local government’s general fund is permissible under Sections 5 and 11 of Article X of the South Carolina 

Constitution so long as the donation or grant serves a public purpose and the funds are used in the 

performance of a public function which is within the authority of the local government and the local 

government maintains some level of control to ensure the funds are used for the purposes for which they 

were allocated.” 

Thank You!

www.SCcounties.org

John Wienges Jr. 

803‐252‐7255

jwienges@scac.sc

11

12


